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LAWRENCE G. WASDEN 
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P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




C H PARKS, JR., 
 












          NO. 44361 
 
          Ada County Case No.  
          CR-2009-5035 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Parks failed to establish that the district court abused its discretion by 
revoking his probation? 
 
 
Parks Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In 2009, Parks pled guilty to possession of methamphetamine and the district 
court imposed a unified sentence of seven years, with three years fixed, suspended the 
sentence, and placed him on probation for seven years.  (R., pp.48-54.)   
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In March 2015, the state filed a motion for probation violation alleging Parks had 
violated his probation by committing two new crimes:  attempted strangulation and 
possession of drug paraphernalia.  (R., pp.76-93.)  Parks admitted to an amended 
allegation of disturbing the peace, and the district court reinstated him on probation with 
the additional condition that he complete a 52-week domestic battery class.  (R., pp.96-
99, 102-06.)   
In March 2016, the state filed a second motion for probation violation alleging 
Parks had again violated his probation, this time by failing to attend the domestic battery 
class, failing to obtain permission from his supervising officer before changing 
residences, and failing to make himself available for supervision.  (R., pp.111-17.)  
Following an evidentiary hearing, the district court found Parks had violated his 
probation by failing to notify his supervising officer that he had changed residences and 
failing to make himself available for supervision.  (R., pp.135-36.)  The district court 
revoked Parks’ probation and reduced the fixed portion of Parks’ sentence to two years.  
(R., pp.140-43.)  Parks filed a notice of appeal timely only from the district court’s order 
revoking probation.  (R., pp.147-49.)   
Parks asserts that the district court abused its discretion by revoking his 
probation in light of the circumstances underlying the violations and his claim that he is 
not a threat to society.  (Appellant’s brief, pp.3-9.)  Parks has failed to establish an 
abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
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Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
Parks has not shown that he was an appropriate candidate for probation, 
particularly in light of his substance abuse and his blatant disregard for the terms of 
community supervision.  Parks has a long history of drug abuse, and has a criminal 
record that includes three felony convictions for possession of a controlled substance 
and misdemeanor convictions for possessing drug paraphernalia.  (PSI, pp.3-4.)  While 
on probation in 2004, probation officers found drugs in Parks’ house during a residence 
check, which led to a new charge.  (7/1/16 Tr. p.83, Ls.2-9.)  While on probation in the 
2003 and 2004 cases, Parks again violated his probation by possessing 
methamphetamine, which led to the charge of which he convicted in this case. (7/1/16 
Tr., p.83, L.17 – p.84, L.1.)   
At sentencing in this case, the district cautioned Parks that this was his last 
opportunity for probation.  (7/1/16 Tr., p.84, Ls.2-6.)  Parks clearly did not take the court 
seriously because, while on probation, he was arrested for new crimes, changed 
residences without his supervising officer’s knowledge or permission, and failed to make 
himself available for supervision.  (R., pp.96-99, 135-36.) 
The district court considered all of the relevant information and properly 
concluded that Parks was no longer a viable candidate for community supervision.  The 
court’s decision to revoke Parks’ probation was appropriate in light of his criminal 
offending and complete disregard for the terms of probation despite the many 
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opportunities he has been granted.  Given any reasonable view of the facts, Parks has 
failed to establish that the district court abused its discretion by revoking his probation.  
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Parks’ probation. 
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